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No. 2 of 2020

I assent,

(SIR COLVILLE N. YOUNG)
Governor-General

10" January, 2020.

AN ACT to provide for the establishment of a Deposit
Insurance Corporation and a Deposit Insurance
Fund for the protection of insured deposits against
therisk of losswithinaninsuredlimit; andtoprovide
for matter sconnected therewith or incidental ther eto.

(Gazetted 18th January, 2020.)

BE IT ENACTED, by and with the advice and consent

of the House of Representatives and Senate of Belize
and by the authority of the same, as follows:-

PART |
Preliminary

1. This Act may be cited as the Short title.

DEPOSIT INSURANCE ACT, 2020,
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Interpretation.

CAP. 262.

CAP. 314.

Act No. 11 of
2012.

Act No. 11 of
2012.

Act No. 11 of
2012.

2. In this Act—

“Board” means the Board of the Corporation established
under section 6;

“Central Bank” meansthe Central Bank of Belizeestablished
by section 4 of the Central Bank of Belize Act;

“conflict of interest” meansasituation in which aperson’s
personal interest, including a financial or non-financial
benefit to the person, afamily member, business associate,
friend or close acquaintance, may influence or appear to
influence or affect adecision or theimpartial and objective
performance of a duty by that person;

“Corporation” means the Deposit Insurance Corporation
established under section 4;

“credit union” hasthe meaning assignedtoit in section 2 of
the Credit Unions Act;

“domestic bank” means a bank that is licensed under the
Domestic Banks and Financial I nstitutions Act;

“effective date” meansthe date which the Minister, on the
advice of the Corporation, declaresby Order asthe datefor
the commencement of the Fund under section 48(2);

“financial entity” hasthemeaning assignedtoitin section 2
of the Domestic Banks and Financial Institutions Act;

“financial institution” has the meaning assigned to it in
section 2 of the Domestic Banks and Financial I nstitutions
Act;

“Fund member” means a domestic bank or credit union
which is amember of the Fund under section 12;
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“Fund” means the Deposit Insurance Fund established by
the Corporation under section 11;

“insurable deposit”, means an amount held by a person
which is included in the insurable deposits of a Fund
member under section 27;

“insured deposit” meansthe portion of aninsurabledeposit
that iswithintheinsured limit;

“insured depositor” meansaperson described in section 26;
“insured limit” meansthe maximum sum that is payable as
compensation under section 28 and 29 in respect of an

insured deposit;

“international financial entity” meansafinancial entity that
islicensed or registered outside of Belize; and

“Minister” meanstheMinister withresponsibility for finance.
3. The objective of this Act is to contribute to the
financial stability of Belize by protecting insured deposits
held at domestic banks and credit unions.
PART Il
Deposit Insurance Corporation
4.<1) TheDepositInsurance Corporationisestablished
as a body corporate for the administration of this Act and
the management of the Fund.
(2) TheCorporationisauthorisedtodoanythingthat

isnecessary for, incidental to or conducivetothemanagement
of the Fund or the discharge of itsfunctionsunder thisAct.

Objective.

Establishment
of the
Corporation.
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(3) Without limiting theauthority of the Corporation
under subsection (2), the Corporation, in accordance with
this Act, is authorised to—
(@) manage the assets of the Fund,
(b) collect contributions, premiums, charges and
feeslevied on Fund members;
(c) determinetheeligibility and entitlement of an
insured depositor to compensation;
(d) make payments of compensation to insured
depositors out of the Fund,
(e) claim from a Fund member or liquidator of a
Fund member, reimbursement of theamount of
depositinsurancepaidtotheinsured depositors
of that Fund member, together with any interest
accrued; and
(f) educatethepublicabout depositinsuranceand
the Fund.
Capital of the 5.—(1) The authorised capital of the Corporation shall
Corporation.

beten thousand dollarsor such greater amount asthe Board
determinesand declaresinaNotice publishedinthe Gazette.

(2) Within three months of the commencement of
this Act, the Central Bank shall fully subscribe to and pay
the Corporation for the authorised share capital of ten
thousand dollars.

(3) The Central Bank shall be the sole subscriber
of the capital of the Corporation.
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6.—(1) Thereshall beaBoard of the Corporationwhich  Board of the
shall beresponsiblefor thepolicy directionand supervision ~ °"Praom
of the operationsof the Corporationincluding theauthority
to—

(@) decidethe general and internal policiesof the
Corporation;

(b) establish or approvethestrategiesor plansfor
all matters concerning the management and
operations of the Corporation including—

(i) humanresource management;
(i) budgetsandfinancial management;

(i) risk management;

(iv) information management and record
keeping;

(v) internal audit and control; and
(vi) public awareness and education;

(c) establishorapprovepolicies, plans, approaches
or procedures related to the management and
administration of the Fund including—

(i) thetarget levelsof the Fund;

(i) investment of the Fund;

(i) calculation and collection of premiums;
and

(iv) compensation of insured depositors,
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Schedule I.

Chief
Executive
Officer.

Schedule I.

(d) approve and adopt a Code of Ethics and
Conduct for the Corporation;

(e) ensurecompliancewith the approved internal
audit and control procedure and reporting
requirements; and

(f) approve and issue regulations, rules of
procedure and other instrumentsrelated to the
functions of the Corporation.

(2) TheBoard of the Corporation shall beconstituted
and operate in the manner set out in Schedule I.

7.—(1) TheBoard shall appoint apersonwith academic
gualification and experienceineconomics, finance, banking
or law as the Chief Executive Officer of the Corporation.

(2) TheBoard may appoint, re-appoint or extendthe
appointment of a Chief Executive Officer for a maximum
period of five years at a time.

(3) A person shall not be appointed or continue to
hold an appointment asthe Chief Executive Officer unless
that person satisfiesthequalificationfor aBoard membership
set out in paragraph 2 of Schedule I.

(4) TheChief Executive Officer shall beresponsible
for—

(&) managingor conductingthedaily operationsof
theCorporationinaccordancewiththepolicies,
strategies, plans and decisions of the Board,

(b) implementingtheapproved policies, strategies,
decisions, regulations, rules of procedure and
decisions of the Board;
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(c) recommending the policies, strategies,
decisions, regulations and procedure for
approval by the Board;
(d) preparing the financial statements, annual
reports and proposed annual budget of the
Corporation;
(e) managing the staff of the Corporation;
(f) representing the Corporation and executing
documents on behalf of the Corporation with
the approval of the Board; and
(g0 performingother functionsand dutiesassigned
in accordance with this Act.
(5) The Chief Executive Officer shall be appointed
on a full-time basis and shall not engage in any other
business or occupation, whether or not for gain, except in
exceptional circumstances and with the approval of the
Board.
8.—(1) The Corporation may employ such staff as  staif of the
Corporation.

required for the performance of itsfunctions, on termsand
conditions approved by the Board.

(2) The Chief Executive Officer and other staff of
the Corporation haveafiduciary obligationtothe Corporation
and shall—

(@) placetheinterest of the Corporationbeforeany
personal or other interest; and

(b) avoidany situationthatislikely togiveriseto
aconflict of interest.
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Relationship
with the
Central Bank
and
Government.

(3) TheChief Executive Officer or other staff of the
Corporation shall not accept any gift, benefit, reward or
remuneration, whether financial or otherwise, from any
person or in respect of any matter connected with the
discharge of a function of or duty to the Corporation.

(4) TheChief Executive Officer or other staff of the
Corporation who contravenes subsection (3) commits an
offence and is liable on summary conviction to a fine of
ten thousand dollars, aterm of imprisonment for one year
or both such fine and term of imprisonment.

9.—(1) Inthe performance of itsfunctionsand exercise
of authority under thisAct, theCorporation shall befinancially
and operationally independent of the Government, the Central
Bank and any other entity.

(2) The Government, the Central Bank or any other
entity shall not unduly interferewith the Corporationinthe
exerciseof itsfunctions, operationsand authority under this
Act.

(3) Attherequest of the Corporation or inaccordance
withan arrangement between the Corporationandthe Central
Bank, the Central Bank and the Corporation shall provide
information to each other that concernsthe performance of
afunctionunder thisAct, includinginformationrelating to—

(@) theassets, financial statementsand other records
of a Fund member;

(b) theissue of alicense to a domestic bank or
registration of a credit union after the
commencement of thisAct;

(c) thefinancial condition of a Fund member;
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(d) theoccurrenceor likelihood of the occurrence
of acovered event under section 25; and
(e) the report and findings of an examination,
special examination, inquiry or investigation
of—
(i) adomesticbank under section 80 or 82 of
the Domestic Banks and Financial  Act No. 11 of
InstitutionsAct; or 2012,
(i) a credit union under section 60 of the
Credit Unions Act. CAP. 314.
(4) The Corporation may enter into arrangements,
on terms and conditions which do not undermine the
independence of the Corporation, with—
(@) theCentral Bank, for theprovisionof technical,
human resource and information technology
support andfacilitiesby the Central Bank tothe
Corporation; and
(b) theCentral Bank or the Government, for loans
or guaranteesto the Corporation or theissue of
bonds or securities by the Corporation.
(5) The provision of information by the Central
Bank under subsection (3) and the carrying out of an
arrangement under subsection (4) with the Central Bank or
Government does not, on its own, constitute undue
interference of the Corporation.
10.—(1) The Corporation shall have a common seal  seal of the
Corporation.

which shall be authenticated by the Chairperson and two
other Board members.
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Establishment
of the Fund.

Member ship in
the Fund.

Payments into
the Fund.

(2) If the use of the seal is not required by law, a
decision, instrument or other document of the Corporation
may be signed by the Chairperson or any other Board
member who is authorised by the Board for this purpose.

(3) The sedl of the Corporation shall be kept in the
custody of the Chairperson or any other Board member who
is authorised by the Board for this purpose.

PART 111
Deposit Insurance Fund

11. TheCorporation shall establish and maintain aFund
to be known asthe Deposit Insurance Fund for the purpose
of providing coverage for the insured deposits of Fund
members.

12.—-(1) Subject to section 23, a domestic bank that is
licensed and a credit union that is registered at the
commencement of this Act shall be a Fund member from
the effective date.

(2) Subject to section 23, a domestic bank that is
licensed or a credit union that is registered, after the
commencement of this Act shall be a Fund member from
the date on which it is licensed or registered.

(3) The Corporation shall issue a certificate of
membership to each Fund member and the Fund member
shall prominently display a copy of the certificate at each
place of business.

13. There shall be paid into the Fund—

(@) 4l initial contributions, annual premiums,
charges and fees paid by Fund members;
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(b) al amounts collected or recovered by the
Corporation for apurposerelated to the Fund,;

(c) dlinterest,dividendandotherincomederived
from theinvestment of amountsin the Fund,;

(d) alamountsappropriated by theL egislatureor
paid by Government or the Central Bank tothe
Fund or a purpose related to this Act;

(e) al amountsborrowed for apurpose related to
the Fund,

(f) al reimbursements from a Fund member or a
liquidator of a Fund member; and

(9) other amountsreceived or realized for or from
the Fund.

14.—(1) The Corporation shall manage the Fund with ~ minimum

the objective of achieving—

(@)

(b)

within ten years from the effective date, a
minimum Fund coverageratio of 4 percent; and

after ten years from the effective date, the
minimum target size of the Fund set by the
Board, under subsection (3).

(2) The Board shall annually review the size of the
Fund in relation to the actual and potential payments into
and use of the Fund.

(3) For the purpose of achieving aFund that allows
for adequate protectiontoinsured depositors, the Board may
set aminimum target size for the Fund that is higher than
the target in subsection (1)(a)—

target size of
the Fund.
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(@)

(b)

at any timeafter theexpiration of tenyearsfrom
the effective date; and

based on the findings of a review under
subsection (2).

(4) Inthissection, “Fund coverageratio” meansthe
percentage of thetotal value of the Fundto thetotal insured
deposits of Fund members.

Use of the 15. The Fund may be used to pay—

Fund.

(@)

(b)

(©)

(d)

compensation to insured depositors in
accordancewith thisAct;

all expensesincurredinor incidental to—

(i) theestablishment and maintenanceof the
Fund;

(i) the administration and management of
the Fund,;

(i) theinvestigation, assessment and payment
of deposit insurance claims; or

(iv) the performance of other duties and
functions of the Corporation under this
Act;

reasonable fees to an auditor, consultant and
other professional sfor theprovision of services
related to the management, admi ni stration and
maintenance of the Fund;

theprincipal andinterest toberepaidin respect
of anamount borrowed for apurposerelatedto
the Fund; and



No. 2] Deposit Insurance

26

(e) arefund of any excess amount paid to the
Fund.

16.—(1) Inaccordancewiththeinvestment strategy, plan
and procedures of the Corporation as approved by the
Board, the Corporation may invest the Fund in low risk
assets and securities.

(2) Theinvestment strategy, plan and procedures of
the Corporation shall—

(@) beconsistentwithinternational best practices,
(b) prioritisesafety andliquidity over returns; and

(c) seek to maintain adequate levels of liquidity
while increasing the real value of the Fund.

(3) The Corporation shall not invest the Fund with
or in the asset of a Fund member.

17.—(1) The Corporation may borrow from the
Government, abank, afinancial institutionor aninternational
financial entity for the purpose of the Fund if—

(@) the Corporation hasmade or islikely to make
payments out of the Fund that have exhausted
or are likely to exhaust the Fund; or

(b) itisnecessary to meettheshorttermdeficiency
in theliquidity of the Fund.

(2) The Corporation shall not borrow from a bank,
financial institution or international financial entity under
subsection (1) at a rate of interest that is higher than the
equivalentinterest rate on Government securitiesof similar
maturity.

Investment of
the Fund.

Borrowing for
the Fund.
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Duty to pay
contribution
and premium.

Schedule I1.

Central Bank
contribution
to the Fund.

Review of
annual
premium.

PART IV
Fund Contributions and Premiums
18.—(1) A member of the Fund shall pay into the Fund—

(@) aninitial contribution within 6 months of the
date on which it becomes a member under
section 12; and

(b) anannual premium in respect of each year of
membership in the Fund, commencing 12
months from the date on which it becomes a
member under section 12.

(2) The annual premium shall be—

(a) apercentage of the average of the insurable
depositsheld by aFund member at thebeginning
and end of the preceding 12 months; and

(b) paidintwo equal installmentson or beforethe
31 January and the 31 July each year, in the
manner directed by the Corporation.

(3) Theinitial contribution and annual premium for
each Fund member shall be calculated in the manner set
out in Schedule II.

19. On the effective date, the Central Bank shall pay
into the Fund an initial contribution of one million dollars.

20.—(1) At any time after the expiration of 3 yearsfrom
the effective date, the Board may increase, the rate of the
annual premium (percentage of the average insurable
deposits) for the purpose of achieving thetarget size of the
Fund under section 14.
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(2) The Board may at any time reduce the rate of
the annual premium if the Fund has reached the minimum
target size.

(3) An increase or decrease of the rate of annual
premium shall come into force by an Order to amend
Schedule Il made by the Minister, on the advice of the
Corporation, and published in the Gazette.

21.—(1) If the Corporation determines that a Fund
member haspaid aninitial contributionor annual premium
in excess of the amount payable under section 18, the
Corporation shall refund the Fund member the amount
paid in excess.

(2) If theCorporation determinesthat aFund member
has paid an initial contribution or annual premium that is
less than the amount payable under section 18, the
Corporation shall require the Fund member to pay the
difference between theamount paid and theamount payable
within the time directed by the Corporation.

22. A Fund member whofailstopay aninitial contribution
or annual premium at the time required under section 18,
shall pay thelate payment feeprescribed by the Corporation
for every day that the payment remains outstanding.

23.—(1) If a Fund member fails to pay an initial
contribution, annual premium or late payment fee within
six months from the date on which it was payable, the
Corporation may suspend or cancel the membership of that
Fund member, after consultationwith all the Fund members.

(2) A domesticbank or credit union shall not accept
depositsif membership as a Fund member is suspended or
cancelled.

Schedule 1.

Recalculation
and refund.

Late payment
fees.

Consequences
for failure to

pay.



29

Deposit Insurance [No. 2

Extraordinary
premium.

Covered
events.

(3) Without prejudiceto any other remedy, an amount
due and payable by a Fund member under this Act is
recoverable by the Corporation as a debt due and may
be recovered summarily by the Corporation in civil
proceedings.

24.—(1) The Corporation may, with the approval of the
Minister, imposeextraordinary premiumson Fund members
in addition to the annual premium under section 18 if the
Fundisorislikely tobeexhausted asaresult of the payment
of deposit insurance from the Fund.

(2) Therate of extraordinary premium imposed on
a Fund member in any year shall not exceed 1 percent of
the average insurable deposit held by that Fund member
the preceding 12 month period.

(3) An extraordinary premium shall be paid by the
Fund member at such time and in such manner as the
Corporation directs.

(4) Sections 22 and 23 apply in respect of the late
payment of or failure to pay an extraordinary premium.

PART V
Payment to Insured Depositors
25.—(1) The Corporation shall pay compensation to an
insured depositor of aFund member inaccordancewiththis
Actif oneof thefollowing covered eventsoccursin respect
of that Fund member, on or after the effective date—

(@) theappointment of aliquidator;

(b) the voluntary or compulsory winding-up or
dissolution of the Fund member; and
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(c) therevocationof thelicenceof adomesticbank
or the cancellation of theregistration of acredit
union.
(2) Theoccurrence of acovered event in subsection
(1) referstotheoccurrenceof that event under theDomestic  Act No.11 of
Banks and Financial Institutions Act or the Credit Unions 2312 _
Act in respect of a Fund member that is a domestic bank
or a credit union, respectively.
26.—(1) A person is an insured depositor of a Fund  Insured
depositor.

member if that person holdsaninsured deposit withthe Fund
member—

(@) inhis, her or itsown right;

(b) inhis, her or itsown right jointly with one or
more other personsin ajoint account;

(c) astrusteefor aspecifically namedbeneficiary;
or

(d) foraclient, astheattorney-at-law, accountant,
estate agent or other professional with a
fiduciary responsibility to the client, in an
account which is—

(i)  named, designated or otherwisedescribed
asaclient account; and

(i) separate and distinguishable from an
account or funds of the attorney-at-law,
accountant, estate agent or other
professional.

(2) A person in subsection (1) is not an insured
depositor unless that person is—
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(@ anindividual,

(b) anindividual whoholdsanaccountinthename
of a partnership, an unincorporated entity or
soleproprietorship;

CAP. 250 (c) acompany registered under the Companies
Act or incorporated by statute;

CAP. 314 (d) acreditunionregisteredunder theCredit Unions
Act; or

(e) apersonor classof persons, prescribed under

thisAct.
Insurable 27.—(1) Subject to subsection (2), theinsurabledeposits
deposits. of a Fund member—
Act No. 11 of (a) that is a domestic bank, are the deposits as

2012. definedin section 2 of the Domestic Banksand

Financial InstitutionsAct; and
(b) thatisacredit union, isthe aggregate of—

(i) theunpaid balance of amounts received
or held by the credit union from or on
behalf of a person for which the credit
union hasanobligationtogivecredit on—

(aa) a passbook, savings, chequing,
demand, timeaccount;

(bb) theordinary shareaccount of acredit
union member; or

(cc) any other typeof account or liability
that isprescribed.
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(i) the interest or dividends payable on an
amount in subparagraph (i); and

(i) the amounts of an outstanding cheque,
certificate, money order, draft or other
instrument received by the credit union
and for which the credit unionisliable.

(2) Aninsurable deposit in subsection (1) does not
include an account or amount which is—

(a) anamount set asideinaccordancewithaset of f
agreement between the Fund member and the
depositor in respect of adebt owing to aFund
member; or

(b) a preference or debenture share of a credit
union member.

28.—(1) Subject to subsections (2), (3) and (4) and
section 29, on the occurrence of acovered event in section
25 inrespect of a Fund member, the Corporation shall pay
to an insured depositor a maximum of twenty thousand
dollarsin respect of thetotal insurable deposit held by the
insured depositor with that Fund member on the date the
event occurred.

(2) If theinsured depositor holdstheinsurabledeposit
in more than one account with the Fund member, the
Corporation shall pay amaximum of twenty thousand dollars
in respect of—

(a) the aggregate insurable deposits held by an
individual or anindividual inthenameof asole
proprietorship or other unincorporated entity
on accountsin hisor her own right;

Insured limit,
generally.
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Insured limit,

credit unions.

Schedule 1.

Exclusion
from deposit
insurance.

(b) the aggregate insurable deposits held by a
company or other corporate entity, initsown
right;

(c) eachjointaccount, prorated equally amongthe
joint holdersor accordingtotheinterest of each
joint holder as specified on the records of the
account; and

(d) each insurable deposit held by the insured
depositor as trustee for a different named
beneficiary or for adifferent client.

(3) Subsection (2)(b) shall not apply in respect of
an insurable deposit held by aninsured depositor astrustee
or for a client, if in the opinion of the Corporation, it is
held primarily to facilitate the payment or increase the
payment of deposit insurance to the beneficiary or client.

(4) If aninsured depositor isin default of apayment
dueto aFund member in respect of adebt, the Corporation
shall deduct from a deposit insurance payment under this
section, the amount due to the Fund member.

(5) A “debt” insubsection (4) includesan unsecured
obligation, acalledinguaranteeand an outstanding overdraft.

29. If the insured depositor is a credit union, the
maximum compensationfor thecredit unionwill becal culated
in the manner set out in Schedule I11.

30.—(1) TheCorporation shall not pay depositinsurance
compensationto thefollowing or inrespect of theinsurable
deposits of the following—

(&) aperson who has been a party to or directly
contributed to the circumstances that caused
the event in section 25;
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(b) a person who has profited from the
circumstancesthat causedtheevent or fromthe
event in section 25;
(c) ashareholder of aFund member, other thanthe
ordinary shareholder of acredit union;
(d) afinancial institution, asdefinedin section 2 of
theDomestic Banksand Financial Institutions  Act No. 11 of
Act: 2012.
(e) an insurer, as defined in section 2 of the
Insurance Act; or CAP. 251
(f) acentral or local government body or entity.
31.—(1) The Corporation shall pay compensation to  Time and
manner of

insured depositors, in the manner it considers appropriate,
within one month of the covered event under section 25.

(2) Within two days of the occurrence of acovered
event under section 25, the Corporation shall publish a
noticeinthe Gazette, inat |east one newspaper in circulation
inBelize, onitswebsiteand other communication channels
to notify the public of—

(@)
(b)

(©)

(d)

the occurrence of the covered event;

themanner inwhichthe paymentswill bemade
toinsured depositors,

thedates, timesand placesfor collection of the
payments, if applicable; and

any other information that is relevant to the
timely and efficient payment to insured
depositors.

payment.
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Deposit
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Act No. 11 of
2012.

(3) The Corporation may pay the deposit insurance
inasinglepayment or aseriesof paymentswithintheperiod
in subsection (1).

32. Notwithstanding, the payment of deposit insurance
toaninsured depositor under thisAct, theinsured depositor
may claim from the liquidator of the Fund member the
balanceof theinsurabl e deposit which exceedsthemaximum
deposit insurance paid under sections 28 or 29.

33.—(1) Whenthe Corporation payscompensation to an
insured depositor, the Corporation, to the extent of the
compensation paid, shall subrogate to the rights, interests,
remedies and obligation of—

(@) theinsureddepositor against the Fund member;
and

(b) the beneficiary or client, if the payment was
made to an insured depositor as atrustee for a
named beneficiary or for a client in a client
account.

34.—1) Inliquidation, the Corporation shall havepriority
in respect of rightstowhich it issubrogated over therights
of other unsecured creditors.

(2) The claims of depositor of a Fund member in
respect of thebalance of theinsurabledeposit which exceeds
theinsuredlimit, aninsurabledeposit that isexcluded under
section 30 and adeposit that isnot aninsurabledeposit under
this Act shall rank in the liquidation—

(&) of adomesticbank, accordingtothepriority of
claims provided for in section 116 of the
DomesticBanksand Financial InstitutionsAct;
and
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(b) of a credit union, according to priority
determined by theliquidator under section 72(c)
of the Credit Unions Act. CAP. 314,
PART VI
Offences
35.A person who— Falsification
of deposit
. . . information.
(a) falsifiesapassbook, certificateof deposit, bank
deposit, statement or any document in respect
of adeposit with a Fund member;
(b) fraudulently claimstobeadepositor orinsured
depositor; or
(c) fraudulently obtainsdepositinsurance,
commitsan offenceand isliable on summary convictionto
a fine of twenty five thousand dollars or to a term of
imprisonment of two years, or to both such fine and term of
imprisonment.
36. An officer or director of a Fund member who— Offences by

(@) willfully destroys or conceals from the
Corporationany material informationrelating
to the affairs of the Fund member;

(b) providesfalseor misleadinginformationtothe
Corporation; or

(c) falsifies or tampers with accounts, records,
papersor documentsof the Fund member with
theintent to mislead the Corporation,

Fund member.
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commitsan offenceand isliable on summary conviction to
a fine of seventy five thousand dollars or to a term of
imprisonment of two years, or to both such fine and term of
imprisonment.

37. A person who knowingly or recklessly makes a
false or misleading statement as to whether or not—

(a) apersonisakFund member; or
(b) adeposit or other financial product isinsured,

commitsan offenceand isliable on summary conviction to
a fine of one hundred thousand dollars or to a term of
imprisonment of four years, or to both such fineand term of
imprisonment

38. A domestic bank or credit union that accepts a
deposit without being aFund member or when membership
in the Fund is suspended or terminated commitsan offence
andisliableonsummary convictionto afineof onehundred
thousand dollarsor to aterm of imprisonment of four years,
or to both such fine and term of imprisonment.

PART VII
Miscellaneous

39.-1) Any information provided to or otherwise
obtained by the Corporation shall be confidential and shall
be used by the Corporation solely for the performance of
its functions under this Act.

(2) A Boardmember, Chief ExecutiveOfficer, other
officer, staff member or person in the service of the
Corporation who for any reason has access to or acquires
any record, document, material or information relating to
the businessand affairs of the Corporation, aFund member
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or acustomer of a Fund member shall not divulge, publish
or otherwisediscloseto any person such document, material,
or information unlessthedisclosureisrequired or provided—

(@)
(b)
(©)

(d)

(€)

(f)

under the provision of any law;
to comply with a court order;

in the interest of the Corporation in legal
proceedings,

to perform the duties and functions of the
Corporation;

to be given to the external auditor of the
Corporation; or

under an arrangement with adeposit insurance
corporation or similar entity in the Caribbean
regionif—

(i) that entity undertakes to treat the
document, material, or information as
confidential; and

(i) thedocument, material or informationdo
not disclose the financial affairs of a
specified or identifiable person, unless
the consent of that person has been
obtained inwriting.

(3) This section shall not apply to any document,
material or information which at the time of the disclosure
isor hasalready been lawfully made availableto the public
from any source.
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Access to
information.

(4) A person who has any document, material or
information which to their knowledge has been disclosed
in contravention of subsection (2) shall not in any manner
disclose it to any other person.

(5) A person who contravenes subsection (2) or
(4) commits an offence and is liable on summary
conviction to a fine of fifty thousand or to a term of
imprisonment of two years, or to both such fineand term
of imprisonment.

40.—(1) The Corporation may, by notice in writing,
require from a Fund member or any director, manager,
auditor, officer, employee or agent of a Fund member, any
information relating to the business of that Fund member
that isrelevant to afunction of the Corporation, asspecified
in the notice.

(2) A Fund member shall provide all requested
information to the Corporation.

(3) A Fund member shall maintainrecordsof deposits
and depositorsin aformat directed by the Corporation in
order to expedite the payment of compensation for insured
deposits.

(4) TheCorporation may undertake on-siteand of f-
siteexaminationsto verify thereliability of aFund member
records of deposits and depositors and to examine the
capability of the Fund member to provide accurate
information.

(5) A director, manager, auditor, officer or agent of
a Fund member who is required to provide information to
the Corporation under thisAct shall not beregarded asbeing
in breach of aduty to the Fund member for providing such
information.

(6) A Fund member, an officer of aFund member
or other person who failsto comply with a notice of the
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Corporation for information under subsection (1) within
the period of time stipulated, commits an offence and
isliable on summary conviction to afine of seventy five
thousand dollars or to a term of imprisonment of two
years, or to both such fine and term of imprisonment.

(7) Notwithstanding subsections (1) to (6), the
Corporation shall not exercise the authority to access
information from a Fund member independently, if that
information may be reasonably obtained—

(@) fromthe Central Bank under section 9; or
(b) otherwise, incooperationwiththeCentral Bank.

41. A Board member, Chief Executive Officer, other
officer, staff member and any other personsin the service
of the Corporation, including persons previously holding
such positions, shall not be personally liable for actions or
omissions in the discharge of their duties under this Act,
unless it is proven that these actions or omissions were
committed in bad faith.

42.—1) TheCorporationshall indemnify aBoard member,
Chief Executive Officer, other officer, staff member or any
other personin the service of the Corporation for all costs,
chargesand expensesreasonably incurred in respect of any
proceedingsarising from thedischarge of their dutiesunder
thisAct, including costsincurredindefence of alegal action
brought against such persons, and costs to settle an action
or to satisfy a court ruling.

(2) Subsection (1) shall not apply where a Board
member, officer, employeeor any other personintheservice
of the Corporation has acted in bad faith.

Immunity.

Indemnity.
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43.—(1) The Corporation shall develop aninternal audit
function which shall report directly to the Board.

(2) The Corporation shall develop internal audit
procedures and practices for proper risk management and,
once such principles and practices have been instituted,
supervisetheirimplementationandreview their effectiveness
on a continuing basis and such practices shall include the
conduct of internal audits.

44.—(1) Theaccountsof the Corporation shall beaudited
at least annually in accordance with the International
Standards on Auditing by an independent external auditor
appointed by the Board, who is—

(a) professionally qualified and has knowledge
and experience in the audits of financial and
Insuranceinstitutionssatisfactory totheBoard,;

(b) ingood standingasamember of an association
of chartered or public accountantsor asimilar
body; and

(c) authorisedto practiseinBelize.

(2) The external auditor shall not be appointed for
a period exceeding seven years consecutively.

(3) TheCorporationshall publishtheannual auditor’s
report on its website or by any other means that allows for
public access.

45. ThelnsuranceAct doesnot apply tothe Corporation
for the purposes of this Act.

46. This Act binds the Crown.
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47. TheCorporation, after consultationwiththe Central
Bank, may make regulations—

(@) to provide for any matters required to be
provided for by this Act; and

(b) generally for the efficient operation of this

Act.

48.—(1) This Act shall come into force on the day
appointed by the Minister by Order published in the

Gazette.

(2) Notwithstanding thecommencement of thisAct,
the Fund shall commence on the date declared by the
Minister ontheadviceof theCorporation, by Order published

in the Gazette.

49. The Actsin Column 1 of the following Table are
amended to the extent indicated in Column 2:

Cofusrn 1
Act -Short Title

Column 2
Extent of Amendment

Domestic Banks and
Financial Institutions

Act, No. 11 of 2012

“under this Act™ the words “and being a

Section 12(1) of the Act is amended by
inserting,  immediately  after  the  wornds

member of the Deposit Inserance Fund
under the Deposit Insurance Act, 200197,

Section 1M1} of the Act is amended by
inserting  the following paragraphs in the
appropriate alphabetical sequence:

Regulations.

Commencement.

Consequential
amendments.
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“fha) if membership of the domestic
bank in the Deposit Insurance
Fund 15 cancelled;

fia) if  the  Deposit  Insurance
Corporation has been provided
with  false, misleading or
inaceurate information by or on
behalf of a domestic bank in
connection with deposit insurance
under the Deposit Insurance Act,
2019;.

Section 842) of the Act is amended by
inserting immediately after paragraph (a),
the following:
“fab) o the Deposit  Insurance
Corporation, which relates to its

functions under the Deposit
[nsurance Act, 2019;",

Section 116(2) of the Act is amended —

fa) by deleting paragraph (@) and
substituting the following:

“fa) firstly, claims of the Central
Bank and the Deposit Insurance
Corporation in respect of,

(1) credits  extended to  the

licensee until the
appoiniment of  the
liquidator; or

{n) deposit insurance payment
to insured depositors.”; and

fb) in paragraph (e), by inserting
immediately after the word “fifthly,”
the words “to a depositor who has not
been  paid  deposit  insurance
compensation,”,
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Credit Unions Act,
CAP.314

Section 8(1) of the Act is amended by
inserting, immediately after paragraph (b),
the following paragraph:

“fha) unless it is a member of the
Deposit Insurance Fund under
the Deposit Insurance  Act,
2019;",

Section 20(1) of the Act is amended by
inserting, immediately after paragraph (c),
the following paragraphs:
“(d if membership of the credit union
in the Deposit Insurance Fund is
terminated; or

fe) if  the Deposit  Insurance
Corporation has been provided
with  false,  misleading  or
inaccurate information by or on
behalf of the credit union in
connection with deposit insurance
under the Deposit Insurance Act,
2019.7.

Section 32 of the Act is amended by
inserting, after the words “confidential
information”, the words “, other than as
permitted or required under any law,”.

Central Bank of
Belize Act, CAP. 262

Section 18 of the Act is amended by
inserting immediately after subsection (1),
the following subsection:

“(1A) The Central Bank s
authorised to enter into an arrangement
with the Deposit Insurance Corporation
for information sharing and to provide
information to the Deposit Insurance
Corporation that relates to a function of
the Corporation under the Deposit
Insurance Act, 2019.",
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SCHEDULE |
[ section 6]

THE BOARD OF THE CORPORATION

Composition 1. (1) The Board shall comprise—
of the Board.
(@) the Governor of the Central Bank, as the ex
officio Chairperson;

(b) two representatives of the Ministry with
responsibility for finance, nominated by the
Minister; and

(c) two other members who have qualifications
and experience in accounting, auditing,
banking, finance, insurance, law or a related
discipline, nominated asfollows—

(i) onemember nominated by the members
of the Bankers Association that are
domestic banks; and

(i) one member nominated by the Credit
Union League.

(2) In the event that the Bankers Association or
Credit Union League are unable to or do not nominate a
member under subparagraph (1)(c), the Central Bank shall
nominate a person with the required qualifications and
experience.

(3) Subject to subparagraph (4), a Board member
under subparagraph (1)(b) and (c) shall be appointed by
the Central Bank for a period of three years.

(4) Theperiod of appointment of theBoard members
under subparagraph (1)(b) and (c) shall not coincide and
shall be scheduled to terminate at |east one year apart.
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2. A personisnot qualified to be appointed or remain  Qualification
appointed as a Board member under subparagraph (1)(b) I;’;mi‘frrsﬂip.
and (c) if that person—
(@) isamember of Parliament;
(b) isadirector, officer or auditor of aFund member;
(c) was a director, officer or auditor of a Fund
member during the 3 years preceding his
proposed appoi ntment or appoi ntment;
(d) isashareholder holding morethan 5 per cent of
the voting shares of a domestic bank;
(e) is a magistrate or a Judge of the Supreme
Court;
(f) has been convicted of a criminal offence
involving fraud, dishonesty, breach of trust or
fiduciary duty;
(9) isanundischarged bankrupt;
(h) has been disqualified or suspended from
practicing a profession for professional
misconduct ; or
(i) hasbeendeclared by amedical professional
to be mentally incompetent or is unable to
perform the dutiesof aBoard member dueto
ill health.
3.—(1) The Board shall meet as is necessary to carry  Meetings.

on the functions of the Board under this Act but shall meet
at least once in every calendar quarter.

(2) A meeting shall be held at the place and time
convened by the Chairperson.
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Secretary to
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Quorum and
voting.

(3) TheChairpersonor theBoard member designated
by the Chairperson shall preside over a meeting of the
Board.

(4) The Agenda for a meeting shall be decided by
the Chairperson and circulated to Board members—

(&) atleast seven daysin advance; or

(b) if and to the extent that notice is possible, in
cases of emergency.

(5) The minutes of a meeting of the Board once
adopted by the Board shall be signed by the Chairperson.

4.—(1) TheBoard shall appoint aSecretary totheBoard
from among the staff of the Corporation who shall be
responsible for—

(@) making arrangements for meetings of the
Board;

(b) recordingand keeping minutesof meetingsand
other records related to the functions of the
Board; and

(c) other mattersassigned by the Board.

(2) The Secretary totheBoard shall attend the meetings
of the Board but shall not have a right to vote.

5.—(1) Thequorum for ameeting of the Board shall be
four members, including the Chairperson.

(2) Thedecisions of the Board shall be by majority
vote of the Board members and the Chairperson shall have
a casting vote if the votes are equal.
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6. (1) TheBoard may appoint Board Sub-Committees
consisting of members of the Board to carry out such
functions as assigned by the Board.

(2) The Board may appoint Advisory Committees
comprising both membersof the Board and representatives
of theprivate sector, Government and academiafor specific
purposes as directed by the Board.

(3) A decision of a Board Sub-Committee or an
Advisory Committee is not a decision of the Board until
the decision has been ratified or adopted by the Board,
respectively.

7.—(1) A Board member hasfiduciary obligationtothe
Corporation and shall—

(@) placetheinterest of the Corporationbeforeany
personal or other interest; and

(b) avoidany situationthatislikely togiveriseto
aconflict of interest

(2) A Board member shall not accept any gift, benefit,
reward or remuneration, whether financial or otherwise,
from any person or in respect of any matter connected with
the discharge of a function of the Board or duty to the
Corporation.

(3) A Board member shall not provide professional
servicesto the Corporation for financial gain and aformer
Board member shall not be eligibleto provide professional
services, for financial gain or otherwise, to the Corporation
until the expiration of two yearsfrom thelast date on which
the person was a Board member.

(4) If a Board member has an interest in a Fund
member and amatter concerning that Fund member isunder

Committees.

Disclosure and
conflict of
interest.
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General
procedure.

consideration by the Board, that Board member shall
disclose theinterest at the beginning of the deliberation
and shall not participate in the deliberation or voting on
the matter.

(5) A disclosure under subparagraph (3) shall be
recorded in the minutes of the meeting.

(6) If a Board member, other than an ex-officio
member, failstodiscloseaninterest whichtheBoard considers
to be amaterial conflict of interest, the Central Bank may,
by order in writing, suspend the member from office for
a maximum period of one year.

8. Subject totheprovisionsof thisAct, the Board may
regulate its own proceedings.
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SCHEDULE 11
[section 18 & 20]

CALCULATION OF INITIAL CONTRIBUTION AND
ANNUAL PREMIUM

A. Initial Contribution

Theinitial contribution of each Fund member shall becal culated asfollows:

Total Insurable Depositsof Fund Member X $1,000,000
Total Insurable Deposits of All Fund Members

B. Annual Premium
Theannual premium of each Fund member shall be calculated asfollows:

0.1% X Averagelnsurable Deposits

Theaverageinsurable depositsshall be calculated asfollows:

Insurable Deposit at Start of Year + Insurable Deposit at End of Y ear
2
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SCHEDULEIII
[section 29]

CALCULATION OF INSURED LIMIT FOR CREDIT UNIONS

The insured limit of a credit union (Credit Union A) if a covered event
occursin respect of a Fund member (Fund member A) shall be calculated
asfollows:

Total Insured Deposits of Credit Union A X Credit Union A’ s Deposits
in Fund member A Total Insurable Deposits of Credit Union A
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